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MEMORANDUM

TO: : Water Béard Members
FROM: HAROLD J. SINGER
EXECUTIVE OFFICER
_ LAHONTAN REGIONAL WATER QUALITY CONTROL BOARD
DATE: 0CT 02 2008

'SUBJECT: EXEMPTION TO DISCHARGE PROHIBITION CONTAINED IN THE
WATER QUALITY CONTROL PLAN FOR THE LAHONTAN REGION -
SOMERS’ SUMMIT CREEK BANK STABILIZATION PROJECT,
NEVADA COUNTY

On October 6, 2008, | intend to sign the enclosed letter granting an exemption to the
discharge prohibition specified in the Water Quality Control Plan for the Lahontan
Region for the Somers’ Summit Creek Bank Stabilization Project (Project) in Nevada
County. The exemption will allow the project proponent to implement erosion control
and bank stabilization activities along Summit Creek, a tributary to Donner Lake. An
expedited public notice period is necessary for this Project due to the condition of the
bank along this portion of Summit Creek and the lateness in the season.

The Project site is located on the southern bank of Summit Creek west of Donner Lake.
The Project would stabilize the bank by placing rock and planting vegetation along 155
linear feet of bank. The Project would place 1,070 square feet of rock and vegetation
along 155 linear feet and within the 100-year floodplain of Summit Creek. The Project
meets requirements for an exemption to the discharge prohibition.

A public notice soliciting comments on the proposed Project will also be posted on the
Water Board’s website today.

If you have any questions or comments regardin‘g this matter, please contact Tobi Tyler
at (630) 542-5435. : '

Enclosure:  Draft Water Quality Certification Order and 100-year Floodplain
Exemption

TT/cIhT: Somers Summit Creek Banks Stabizn FPE memo 9_30_08 TT.doc
[File: 6A090808001 / Somers Summit Creek Bank Stabilization Project/ Nevada County]
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Patrick and Laura Somers
1417 Drake Ave. ,
Burlingame, CA 94010

.ITY CERTIFICATION,
DA COUNTY, WDID

ORDER FOR CLEAN WATER ACT SECTION 401 WAT <
SOMERS’ SUMMIT CREEK BANK STABILIZATION PRO§ T, N
NO. 6A290706002 -

The California Regional Water Quality Control B ahontan Region (Watep B ard) received
project information and an application filing feeifron
Water Act (CWA) Section 401 Water Quality Certifi \
discharge prohibition in the Water Board's Water @
Region (Basin Plan) for the above-r
and waste discharge prohibition ex

application and subsequent corresponde r

da County. This Order for WQC
the information provided in the

etition the State Water
the action in accordance with
Regulations, title 23, sections 2050 and
e petition by 5:00 p.m., 30 days after the
ollowing the date of this Order falls on a
ust be received by the State Water Board

Water Code section
following. The St
date of this Order,

Patrick and Laura Somers
1417 Drake Ave.
Burlingame, CA 94010
John Hudson, Holdrege and Kull Consulting Engineers
Applicant’'s Agent 10775 Pioneer Trail, Suite 213 '
' Truckee, CA 96161 Phone no: (5630) 587-5156
| Project Name Somers’ Summit Creek Bank Stabilization Project (Project)

Applicant

California Environmental Protection Agency

Q’?, Recycled Paper




Patrick and Laura Somers

Table of Project Information contiriued:

Project Purpose and
Description

- To stabilize a section of bank along Summit Creek by placing
rock and vegetation along 155 linear feet of stream bank.

Location (closest City &
County)

16090 Pine Street, Truckee, Neyadé County

Fill/Excavation of Water(s)
of the U.S.

Location . . _
Latitude/Longitude Latitude 39.322, Longitude -120.2925
. . Truckee River Hydrologic Area Ng! .20, within the Truckee
Hydrologic Unit(s) River Hydrologic Unit No. 635.00
Project Area 0.09 acre (4,000 square fee :
Receiving Water(s) Name | Summit Creek
Water Body Type(s) Creek
Area of Water(s) of the
U.S. within the project area 0.04 acres (1 569
Area of Temporary

Area of Permanent
FilllExcavation of Water(s)
of the U.S.

Linear feet of Permanent
Fill/Excavation in Water(s
of the U.S. (WOUS

Volume of Fill/Exc
to WOUS

applied for U.S. Army Corps of Engineers
Zzation to proceed under Nationwide Permit 13,

ction will occur in late summer and early fall when the
e is at its lowest in water level. Site-specific Best
anagement Practices (BMPs) will be used throughout the
onstruction period and for winterization.

one required.

- | $500.00 ($500.00 application fee)

Fees Received $500.00
Fees due $0.00
CEQA COMPLIANCE

The Somers’ Summit Creek Bank Stabilization Project is categorically exempt from the
California Environmental Quality Act (CEQA), according to the California Code of
Regulations (CCR) title 14, section 15333(d)}(5), habitat restoration projects. The Water
Board will file a Notice of Exemption with the State Clearinghouse concurrently with this

Order.
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WATER QUALITY CONTROL PLAN WASTE DISCHARGE PROHIBITION

The Water Board has adopted a Water Quality Control Plan for the Lahontan Region (Basin
Plan), which specifies the following discharge prohibition:

"4(c) The discharge or threatened discharge, attributable to human activities, of -
solid or liquid waste materials including soil, silt, clay, sand, and other organic
or earthen materials to lands within the 100-year floodplajri of the Truckee

River or any tributary to the Truckee River is prohibite

The proposed Project involves discharges of rock within th /e: odplain of Summit
Creek, a tributary to Donner Lake and the Truckee Riverg |
exception to the above-cited prohibition under certain ¢

PROHIBITION EXEMPTION'

The Basin Plan allows.exemptions to the above-cited:disel e prohibition for projects that
meet the following exemption criteria:, " ‘ ,

1. The Project purpose is mcluded ategories listed in Section

eXIStmg_ sources of erosion . olluti re the functional value to
previously disturbed fi (

an approved county general plan; (3)
afety or to provide essential public

floodplain becau?&the source of the erosion problem, the undercut banks along Summit
- Creek, are within the 100-year floodplain and below ordinary high water. Following
Donner Lake dam construction in 1928, this area of Summit Creek is inundated each
year from high lake levels during the spring snow melt. This is followed by late summer
drop in lake levels as water is released from Donner Lake. The inundation causes
saturation of the soils surrounding the creek. The yearly fluctuation in inundation and
depletion has caused some slumping along the bank and loss of sediment under tree
roots along the bank (undercutting). There is no alternative to the Project to install
boulders and plant native vegetation along the bank to control erosion.
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3. The project, by its very nature, must be located within the 100-year floodplain. (The
determination of whether or not a project, by its very nature, must be located within the
100-year floodplain shall not apply to projects in category 5, Section 4.1 of the Lahontan
Basin Plan, and shall be based on the type of pI'O_IeCt proposed, not the particular s:te
proposed.)

The Project, by its very nature, must be located within the 100-year floodplain because
the erosion is occurring within the 100-year floodplain along the:creek bank. Therefore,

the erosion control remedies, by their very nature, must aISO» cat|on within the 100-
year floodplain.

4. The project /ncorporates measures that will ensure ar

1 nd surface runoff
problems caused by the project are mltlgated to | !

be washed prior to placement, temporary $! r ences and
straw wattles) will be in place during constr e si
increased winter stream flow. The Project, the
permanent BMPs that will ensure ny erosion o

illlincorporate temporary and
2 runoff problems caused either
itigated to levels of insignificance.

ojects, directly or indirectly,

burlap bagé% below the unstable channel

r into the Project site. The Project will
impacts within the 100-year floodplain and
. minimize erosion and surface runoff. As
y or impair beneficial uses of water.

flood flow attenuation capacity, the surface flow treatment
low treatment capacity from existing conditions. -All 100-
vol lost as a result of the project must be completely
prewofﬁsly—d/sturbed floodplain within or as close as practical
tored, new, or enlarged floodplain shall be sufficient area and
ensate for the flood flow attenuation capacity, surface flow
ground water flow treatment capacity which are lost as a result

treatment cd
of the project.”

The Project will not reduce flood-flow attenuation capacity, surface flow treatment
capacity or groundwater flow treatment capacity. Bank material has been lost due to
erosion thereby increasing channel width in this area. Flood-flow attenuation capacity
will, therefore, not be substantially altered from previous conditions prior to loss of the
bank material. Vegetation will be incorporated with rock placement to help maintain
natural channel roughness. Rock will be seated into the bank to not reduce channel
capacity. The intent of the Project is to protect the stream banks and help maintain
groundwater storage in the natural floodplain. Surface flow across the floodplain will be
maintained and enhanced by preventing further slumping and loss of bank material to

5
{
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the channel and preserving native vegetation to the maximum degree possible. New
plants will be added to increase riparian zone vegetation, thereby maintaining beneficial
uses of the creek. A member of the Truckee River Watershed Council, Villager Nursery,
will be consulted with for the placement and native vegetation on the Project. The
Project, therefore, should not reduce the flood flow attenuation capacity, surface flow
treatment capacity, or the ground water flow treatment capacity from existing conditions.

AUTHORITY FOR GRANTING AN EXEMPTION

The Water Board affirmed the authority of the Lahontan W at
grant exceptlons to the 100-year floodplain discharge profii

ard Executive Officer to
e Truckee River

Discharge Ehm
r this WQC Order an
conditions of the Statewide General Waste Di
0017 - DWQ, “General Waste Discharge Require
- Have Received State Water Quality Certification.”

ervious coverage, or
éind disturbance, or
ation; or

are feet of permanent pervious fill and approximately 76
ition associated with Summit Creek floodplain, which is less

The Water Board has notified the Applicant and interested agencies and persons of its
intent to adopt this prohibition exemption. The Water Board Executive Officer has
considered all comments and determined that the Project satisfies the Basin Plan
-.exemption criteria listed above. | hereby grant an exemptlon to the above-stated Basin Plan
prohibition 4.c. for the Project.
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SECTION 401 WATER QUALITY CERTIFICATION

Authority

Clean Water Act (CWA) section 401 (33 U.S.C., paragraph 1341) requires that any applicant
for a CWA section 404 permit, who plans to conduct any activity that may result in discharge
of dredged or fill materials to waters of the United States, must provide to the permitting
agency a certification that the discharge will be in compliance with applicable water quality
standards of the state in which the discharge will originate. No Sectit f 404 permit may be
granted (or valid) until such certification is obtained. The Applical ‘u bmitted a complete
appllcatlon and the $500 appllcatuon filing fee required for Wag ity Certification under

applied for ACOE authorization to proceed under a Nati 43 pursuant to CWA
section 404. e

California Code of Regulations (CCR) title 23, s
Executive Officer the authority to grant or deny
accordance with CWA section 401. The Project q

Standard Conditions

"Pursuant to CCR title 23, section 3860, tt
this certification:

1. This certification act'
judicial review, i
section 13330,

S w%glon 3855(b) and the application specifically identified
endm‘ ntto a FERC I|cense for a hydroelectric facility was

4. Neither project construction activities nor operation of the project may cause a violation
of the Water Quality Control Plan for the Lahontan Region (Basin Plan), may cause a
condition or threatened condition of pollution or nmsance or cause any other violation of
the California Water Code.

5. The project must be constructed and operated in accordance with the pI'OJeCt described
in the application for water quality certification that was submitted to the Water Board.
Deviation from the project description constitutes a violation of the conditions upon which
the certification was granted.
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Additional Conditions

Pursuant to CCR ftitle 23, section 3859(a), the following additional conditions are associated
with this certification:

1. The Applicant must maintain a copy of this Order at the Project site so as to be available
at all times to site operating personnel and agencies, and mu
contractors working on the Project.

rom), oil or petroleum
S
s e washed from

2. No excess soil, debrls cement, concrete (or wash wate |

the Project site by rainfall or runoff into the creek
any excess material must be removed from the

)

3.
5.
Enforcement
1. ‘
ct to any remedies, penalties, process
y state law autho ing remedies, penalties, process or
reatened violation constitutes a limitation necessary to
quality standards and other pertinent requirements
2. iolation of any condition of this certification, the State Water

tate Water Board) or the Lahontan Water Board may require
4 ‘license subject to this certification to furnish, under penalty of
perjury, any te onitoring report the State Water Board or Lahontan Water .
Board deems app prlate provided that the burden, including costs, of the reports must

be a reasonable relationship to the need for the reports and the benefits to be obtained
from the reports.

3. Inresponse to any violation of the conditions of this certification, the Lahontan Water

Board may add to or modify the condltlons of this certification as appropriate to ensure
compllance
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Section 401 Water Quality Certification Requirements Granted

| hereby issue an order certifying that any discharge from the referenced Project will comply
with the applicable provisions of Clean Water Act sections 301 (Effluent Limitations), 302
(Water Quality Related Effluent Limitations), 303 (Water Quality Standards and
Implementation Plans), 306 (National Standards of Performance), and 307 (Toxic and
Pretreatment Effluent Standards), and with other applicable requirements of State law. This
discharge is also regulated under State Water Resources Control Board Order No. 2003 -

0017 - DWQ, "General Waste Discharge Requirements for Dredge, ill Discharges That
Have Received State Water Quality Certification" which requires, ance with all
conditions of this WQC

Except insofar as may be modified by any preceding cond ctions are

nd the terms speci
nts of the Basin Plan

We look forward to working with you in your efforts te lity.
questions, please contact Tobi Tyler, Water Resourc Engineer, at (530) 542-5435, or

430. Piease use the WDID in the

HAROLD J. SINGER
EXECUTIVE OFFIC



